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ORDINANCE. :
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OhDINANCL NUMBER ¥

A F‘LOOD PLAIN MANAGENENT OKDINANCE, -

qWCTION 1 STATUTORY AUTHORIZATION FINDIR&S o¢ FACT AND PUHPO%E *

A; Gtatutory Authorization _
The Leglslature of the %tate of Iowa_has in Chapter L1y, Code of Iowa,
1979, as amendpd dalegated the quponqibllity to cities to enact
zoning regulations to secure safety from flood gnd to promote health

and the general welfare. o

B. “indings of VFact _ _

(L) 'The flood hazard areas of Buffalo are subject to perlodic inunda- -
tion which can result in loss of life and property. health and safety
hazards, disruption of commerce and gOVPTNIGHtal gervices, extra-
ordinary public expnnditures for flood protection and relief.‘and
impalrment of the'tax base; akl of which adversely affect the health,
safety, and general welfare of the community. :
(2) These losses, hazards and related adverse effects aré-caused‘

by 1) the occupanbﬁ of flood hazard areas bf.uséQ_vuineréble fo

flood damages ﬁhich create hazardous conditions as a result of being‘.
inadequately elavated or otherwise protected from flood and i1) the
cumulative effect of flood plain construction on flood flows, which
causes lncreases in flood heights and flood Water velocitles,

(3) This ordinance relies upon englneering méthodology fdr analyzing?
flood hazards which 1ls conslstent with the standards established by
the Dept. of Natural Resources. Thls methodology consiéts of a
nerlies of interrelated steps including:

a) Determination of flood magnitudes and the correspondlng rloecd
frequencles by statlstical and engineering calculations which permlts.
1 eonglderation of such flood factors as expected fréquency of

occurrance, area inundated, and depth of inundation.
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Calculation of water surfnau profiles based upon a hydraulic enyineering

analyais of the cupability of the stveam channel and overbank areas to

\\

convey flood flows,

Computation and delineation of a floodway, an areca whlch must be reserved
(no obstructions) for conveyance of flood flows so that flood helghts and
velocitiecs will not be substantially increased by future encroachnent

on the flood plain,

Statement of Purpose

Tt ts the purpose of this ordinance to promote the public health, safety, and

general welfare by minimizing those flood losses described in Section IB with

provisions designed to:

(1

(2)

(3)

(4)

(3)

ReserVe.aufficient flood plain area for the conveyance of fleood flows so

that flood helghts and velocities will not be increased substantially.

Restrict or prohibit uses which are dangerous to health, safety ox propert&f
in times of flood or which cause excessive increases in flood heights or .

velocities,

Requiru that uses vulnerable to floods, . including public utilities which

serve huch uses, he protected againat flood damage at the time of 1n1t1a+ ot

congtruction,

Protect individuals from buying lands which are unsuited for intendgdrpu;;';i f

poses because of flood hazard.

Assure that elipgibility is maintained for property owners in the community f

to purchase flood insurance thtough the National Flood Insurance Program,

-3-



SECTION I GENERAL PHOVISIONS

A, Lands to which Ordinance Applies _
This ordiﬁéﬁoe shall apply to all lands within the Jurlsdictloh of f
the Clt&'of Buffalo. town, as shown on the i'lood bounrdary and ilood-

" way Fap to be within the L0OO year flood boundaries.

B, Establishment_ofOfficial Flood Plain Zoning Map
The Piood Bﬁundary and Floodway Map(s) prepared as part of the ilood
Insurance Sfudy:for the City of Buffalo, are hereby adopted by refer-
ence and declared to be the Officihl *lLood Plain Zoning liap, The o
flood profiles and all explanatory material contained with the Hlooﬁ
Tnsurance Study and the !"lood Insurarce liate Fap(s) are also declaredjr

to ba a pért'of_thls ordinance. .

C. Pules for Interpretation of District Boundéries |
The boundaries'df the -zoning district shall be determined by scaliﬁg'gf
dlstances oﬁ the Offiblal'Fldod Flain Zoning'Map. Where 1nterpretatiov
is nanded a8 to the exact location of the boundarles of the district )
as shown on the Officlnl Zoning Map the Building Lnspector shalL make
the necessary Interpretation. 'The person contegting the iocatlon of_ 3
thejdistrict boundary shall be gilven a reasgonable opportunity to - |
pregent thelr ¢ase and submit technical evidence.

B.  Compliance |
No structure or land shall herpafter be used and no structure shall be
located, extended converted or structurnlly altered without full
compliancP wlfh thn terme of thig ordinance and other applioable
rngulntioﬂq whtch apply to useq within the Jurisdictlon of thls .

ordinance.



Abrogation aud Greater Restrlc;ious

It is not_in;ended by this ordinaucc.to repgal, abrogate or impalr any
existing e#sements, coﬁenants;ror deed restrictions. lowever, where this
ordinance Imposes grcuter:rebtrictions, the provision of this ordinance shall
prevall, All other dfdinances incongistent with tihils ordinance are hereby

repealed to tie extent of the inconsistency only,

Interpretation .
In their interpretation and application, tlie provisions of this ordinanca
slmll be held to be mininum requirements and shall be lilerally coustrued

in favor of the_governing bbdy and shall not be deemed a limitation or

repeal of any other pqwers'granted by State statutes.

warning and Disclaimer of Llébiiity

The degree of fiéod proﬁection required by this ordinance is considered
reasonable fof'fégulatqry pgrponed and 1s based on engineering and scien-
tific méthods dﬁ study., .Lagggr flood; may occur on rare occasions. [Flood
heights may be‘increaéed Ly man~made or natufal causes, such as ice jéms

and bridge openings restricted by dﬁbris. This ordinance does not imply
that areas outside the flood plain districts or land uses permitted within
sucn districts will_be free from flooding or flood damages. This ordinance
snall not create.lighility on the part of Buffalo or any officer or employee

thereof for any-flood danages that result from relilance on this ordinance or

any administrative decision lawfully made thereunder,

Severability ‘
1f any section, clause, provision or portion of this ordinance is adjudged -
unconstitutional or Invalid Dy a court of competent jurisdiction, the re-

mainder of this ordinance shall not be affected thereby.

"V‘
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SECTION III ESTABLISHMENT OF ZONING DISTRICTS
The lood plaln nreas within the jurilsdictlion of this ordinance

are hereby divided into the following districts:

A, Ploolwny (Ovnrlqv) Ngtrict - The “loodusy District shall be
conaiastent with the bhoundartias of the floodway as shown on the
Official "lood Flain Zoning iap.

B. Floodway Fringe (Overlay) District - The i'loodway Pringe Listrict
sha11 be.those_areas,shown as floodway fringe on the offtelal
*lood Plain Zoning lvlaﬁ.

C. Generél-FLood Plain (Overlay) Distriet -~ The General Flood Flaln
Distrlct_shali-be'ﬁhbse areas shown on the Officlal Ilood Flain

Zoning Map aé belng wlthin the approximate 100 year flood boundary.

D Shallow Floodlng (Overlay) District - The Shallow Flooding District 5%
shall be those areas shown on the Official Flood Plain Zonlng Map
as being Wlthln the 100 year flood boundqry and identified on the:

Flood Insurance Rate Map as (A0 and AH) Zone(s).
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SECTION IV FLOODWAY (OVERLAY) DISTRICT (FW)

A, Permitted Uses
The following uses shall Le permitted within the Floodway District to the extent.gﬁf

they are not prohibited by any other ordinance (or underlying zoning distrlect)

and provided they do not include placement of structures, factory built

homes, or other obstruction, the storage of materials or egulpment,

excavation, or alteration of a watercourse,

(1) Agricultural uses such as general farming, pasture, grazing, outdoor plant
nurseries, ho;t}cplture, viticulture, truck farming, forestry, and farming, and
wild érop harvééting. |

(2) Industrial—qommerc;al usés such as loading aréaé, parking areas, qirporg
lauding strips,

(3) Private and pubilic tac:eational'uncs such as golf courses, tenois courts,

driviug_rauges,-archery rangea; picnie grounds, boat launclhing ramps, swimmiqg
areas, parks, wildlifé and natute présérves, game far@s, fish hatcheries, |
shootigg preaervés, target ranges, tfaprand skeet rangeé, hunting and fishiuﬁ
uruhu,:hikinﬂ'nnd hotnqbuck'riding trailu;

(4) Residential uses such as lawns,'gardens, parking areas and play areas,

(5) Such other open-space uses similar in nature to the above uses,

b, Conditional Uses 
The followinb uses which involve structures (temporar& or permanent), fill
storage'of materials or equipment may be permitted only upon isauance of a
Conditional Use Permit by the Doard of Adjustment as providad for in Section
VITI C. Such uses muat also meet the applicable provisions of the Floodway‘f

‘District Performance Standards.

(1} Uses or structures accessory £o openw~space uses.

. R



_3_ o -

{2) Circﬁseé, carnivals, and similar transient amusement enterprises.

(3) Dbrive~-in theaters, new and used car lots, roadside stands, signs, and
m_:msoaids-.' |

(4) Exttaction of saﬁdé,_gravel, and other materials,

(5) Marinas, boat rentais,'docka, plers, wharves,

(6) Utility traunsmission lines, wnderground plpelines,

(7) Other uses Himilar in nature to uses described in Section TV A or B
which are éﬁhaiatent with the provisions of Sections IV C and the general

spirit and purpose of this ordinance,

Performance $tandards '
All Floodway District'uses al}owed as a Permitted or Conditional Use shall
meet the following'staﬁdarda. |
(1) No use ghalllbé pérmitted‘in the Floodway District that would result in
any 1ncrease'in the ;dO'year flqod_ievel. Congideration of the effects of any
development on ﬁlocd‘leﬁels shall be‘based upon the assumption that an equal
degree of developmentléould be allowed for similarly éituated lands.
(2) All uses within tﬁe Eloudway DPistrict shall;
a) Be conéistent with the need to minimize flood damage.
b) Unn conatruction mtthoda and prnctices that will minimize flond dﬂmﬂgL.
¢) Use construction materiula und utility equipment thatare res Lstant tor
_flood damage, |
(3) No use shall affect the capacity or conveyance of Lhe channel or floodway
or any tributary ‘to the main stream, drainage ditch,'or any other dralnage

fncility or syatem.

(&) Gtructurea, buildinws and aanitary and utility systems, if permitted
shall meet the applicable performance standards of the Floodway Fringe Districtf}4”
and shall be constructed or aligned to preaent the minlmum possible reaistance '

to flood flows.
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(5)  Bulldings, if pernitted, shall aave a lov flood damage potential and sha11  -

not be for human habitation, ) IR o J
(6) storage of watorials or equipmeut that are bLuoyant, {lammable, uvxplosive
or injurious to bukan, anlmal or plant life {3 proidbited. Storage of other
miaterial way be alloved 1f readily romovable from tiwe iflooduay Discricr uvithin

the time available after Flood warniny,

(7) Watercourse alterations or relocations (clisnnel changes and mod Lffeat Long)
nugkt be des;guud to waiutain thL flood earrylag capacity within the altered or

rLIULdth portlnn. In uddi;ion, sucn‘alterations or relocations musc bhe ap-

PrOMQd_py”the,eraftment of Natural Resources,

(8)  Auy fill alloved in floodvay must be siiown to have some beneficial pur~

pose and shall be limited to the minimum amount necessary. '

(9) Plpellne river or stream crossing shall be bLuried in the streambed and
banks or uthurwiae quffltluntly protuctud to prevent rupturc due to deHHLl

depradation and meanderiug or due to the action of flood flows, : - o fﬁ@

SROTTO0 VOFLOODWAY FRING (OVEALAY) DISTRICT (FF)
A, Permitted Uses

’

ALl uscu wlthiu thu Floudway Frinyu Dintrict shall he permitted to the exten: j";f”

tnat they are not pruhibitcd by any other ordlnanoe {or underlying zonlag
distrlct) and provid;d they maet applicable performnnce standards of the

Floodway Pringu qutrict
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Performance Standards
All uses must be consistant with the need to minimize flood damage
and shall meet the following appligable performance standards.
(1) All structures shall i) be adequately anchored to prevent
flotation, collapse or lateral movement of the structure, 1ii) be
constructed with materials and utility equipment resistant to
flood damage, and iii) be constructed by methods aﬁd practices
that mindimize flood damage,
(2) Residential buildings - All new or substantially improved
residential structures shall have the lowest floor, including base-
ments, elevated a minimum of 1.0 ft. above the 100 year flood level.
Construction shall be upon compacted fill which shall, at all
points, be no lower than 1.0 ft, above the 100 year flood level
and extend at such elevation at least 18 feet bevond the limits of
any structﬁre erected thereon. Alternate methods of elevating
(such as piers) may be allowed, subject to favorable consideration
by the Board of Adjustment and issuance of a Conditional Use Permit,
whére existing topography, street grades, or other factors preclude
elevating by fill. In such cases, the methods used must be adequate
Lo support the structure as well as withstand the various forces
and hazards associated with flooding. All new residential buildings
shall be provided with a means of access which will be passable
by wheeled vehicles during the 100-year flood.
(3) Non-residential buildings - all new or substantially improved
non-residential buildings shall have the first floor (inecluding
basement) elevated a minimum of 1.0 ft. above the 100 yvyear flood

level, or together with attendant utility and sanitary systems, be

-10-
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floodproofed to such a level. When floodproofing is utilized, a
professional engineer registered in the State of Iowa shall certify
that the floodproofing methods uséd are adequate to withstand the
flood depths, pressures,‘velocities, impact and uplift forces and
other factors associated with the 100 year flood; and that the
structure, below the 100 year flood level, is watertight with walls
substantially impermeable to the passage of water. A record of

the certification indicating the specific elevation (in relation

to National Geodetic Vertical Datum) to which any structures are

floodproofed shall be maintained by the Zoning Administrator.

-11-
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4. All new and Substantia]]y improved structures:

a. Fully enclosed areas below the."lpwest fioor® (not including

basements) that are subjectlto flaﬁding shall be designed to automa-
tically equalize hydrostatic flood forces on exterior walls by
allowing fdr the entry End exit of floodwaters, Designs for meeting
this requirement must either be certified by a registered
professional engineer or meet or exceed the following minimum

criteria:

(1) A minimum of two openings having a total net éfea_of not less
than one square inch for every square foot of enclosed area

subject to flooding sha]] be provided,

(2) The bottom of all openings shall be no highter than one foot

above grade,

(3) Openings may be equipped with screens, louvers, valves, or
other coverings or devices provided that they permit the auto-

matic entry and exit of floodwaters.

New and substantially improved structures must be designed (or

modified) and adequately anchored to prevent flotation, collapse, or

taterial movement of the structyre resulting from hydrodynamic and

hydrostatic loads, including the effects of bouyancy.

New and substantially imprqved structures must be constructed with

"électrical, heating, ventilation, plumbing, and air conditioning

equipment and other service faciiities that are designed and/or
located so as to prevent water from entering or accumulating within

the components during conditions of flooding.,

~12-
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Factory-built homes:

a. Factory-built homes including thoée‘p]aced in existing factory-built
home parks or subdivisions shall be anchared to resist flotation,

collapse, or lateral movement.

b. Factory-built homes including those placed in existing factofy-built
homeparks or subdivisions shall be elevated on a permanent foun-
dation such that the lowest floor of the structure is a minimum of

one (1) foot above the 100-year flood level,

Utility and Sanitary Systems

a. All new and replacement éaﬁitary Seéwage systems shall be designed to
minimize and e]iminate infiltration of flood waters into the system
as well as the discharge of effluent into flood waters. Wastewater
treatment facilities shall be provided with a level of flood protec-

tion. equa] to or greater than one (1) foot above the 100-year flood

elevatron.

b. On site waste disposal systems shall be located or designed to avoid
impairment to the system or contamination from the system during

flooding,

-2. New or replacement water supply systems shall be designed to

minimize or eliminate infiltration of flood waters into the system.
Water supply treatment facilities shall be provided with a level

of pfatection equal teo or greater than one (1) foot above the

-100 year flood elevation.

b. Utilities such as gas and electrical systems shall be located

and constructed to minimize or eliminate flood damage to the

-13-
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system and the risK associated with such flood damaged or
impaired systems.
Storage of materials and equipment that are flammable, explosive
or injurious to human, animal or plant life is prohibited unless
elevated a minimum of one (1) foot above the 100 vyear flood
level. Other material and equipment must either be similarily
elevated or i) not be subject to major flood damage and be
anchored to prevent movement due to flood waters or ii) be readily
removable from the area within the time available after flood
warning.
Flood control structural works such as levees, flocdwalls, etc.
shall provide, at a minimum, protection from a 100 year flood with
a minimum of 3 ft. of design freeboard and shall provide for
adequate interior drainage. In addition, structural flood control
works shall be approved by the Department of Natural Resources.
No use shall affect the capacity or conveyance of the channel or
floodway of any tributary to the main stream, drainage ditch, or
other drainage facility or system.
Subdivisions shall be consistent with the need to minimize flood
damages and shall have adequate drainage provided to reduce exposure
to flood damage. Development associated with subdivision proposals
shall meet the applicable performance standards. Subdivision
proposals intended for residential development shall provide all
lots with a means of vehicular access that will remain dry during
occurrence of the 100 year flood.
The exemption of detached garages, sheds, and similar structures from
the 100 year flood elevation requirements may result in increased
premium rates for insurance coverage of the structure and contents,
however, said detached garages, sheds, and similar accessory type

structures are exempt from the 100 year flood elevation requirements

when;

a. The structure shall not be used for human habitation.

b. The structure shall be designed to have low flood damage
potential.

c. The structure shall be constructed and placed on the building
site so as to offer minimum resistance to the flow of flood-
waters,

d. Structures shall be firmly anchored to prevent flotation which

may result in damage to other structures.

e. The structures service facilities such as electrical and heating

“14-
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equipment shall be elevated or floodproofed to at least
one (1) foot above the 100 yvear flood level.

SECTION VI GENERAL FLOODPLAIN (OVERLAY) DISTRICT (FP)

A.

]

Permitted Uses
The following uses shall be permitted within the Floodway District
to the extent they are not prohibited by any other ordinance (or

underlying zoning district) and provided they do not require place~

ment of structures, factory built homes, fill or other obstruction;

the storage of materials or equipment; excavation; or alteration

of a watercourse.

(1) Agricultural uses such as general farming, pasture, grazing,
outdoor plant nurseries, horticulture, viticulture, truck
farming, forestry, and farming, and wild crop harvesting.

(2) 1Industrial commercial uses such as loading areas, parking
areas, alrport landing strips.

(3) Private and public recreation uses such as golf courses,
tennis courts, driving ranges, archery ranges, picnic grounds,
boat launching ramps, swimming areas, parks} wildlife and
nature preserves, game farms, fish hatcheries, shooting
preserves, target ranges, trap and skeet tanges, hunting and
fishing areas, hiking and horseback riding trails.

(4) Residential uses such as lawns, gardens, parking areas and
play areas.

Conditiconal Uses

Any use which involves placement of structures, factory built

homes, fill or other obstructions; the storage of materials or

equipment; excavation; or alteration of a watercourse may be allowed
only upon issuance of a Conditional Use Permit by the Board of

Adjustment as provided for in Section VITIC. All such uses shall

be reviewed by the Department of Natural Resources to determine

1) whether the land involved in either wholly or partly within the

floodway or floodway fringe and ii) the 100 year flood level, The

applicant shall be responsible for providing the Dept. of Natural

Resourches with sufficient technical information to make the

determination.

Performance Standards

(1) All conditional uses, or portions thereof, to be located in the
floodway as determined by the Dept. of Natural Resources shall
meet the applicable provisions and standards of the Floodway
District (Section IV).

-15-
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(2) All conditional uses, or portions thereof, to be located in
the floodway fringe as determined by the Department of Natural
Resources shall meet the applicable standards of the Floodway
Fringe District (Section V).

SECTION VII SHALLOW FLOODING (OVERLAY) DISTRICT (SF)

A. Permitted Uses
All uses within the Shallow Flooding District shall be permitted
to the extent that they are not prohibited by any other
ordinance (or underlying zoning district) and provided they
meet the applicable performance standards of the Shallow
Flooding District.

B. Performance Standards
The performance standards for the Shallow Flooding District
shall be the same as the performance standards for the Flocod-
way Fringe District with the following exceptions:

1. In shallow flooding areas designated as an AC Zone on the
Flood Insurance Rate Map, the minimum floodprocofing/flood
protection elevation shall be equal to the number of feet
as specified on the Rate Map above the crown of the
nearest street.

2. In shallow flooding areas designated as an AH Zone on the
Flood Insurance Rate Map, the minimum floodproofing/flood
protection elevation shall be equal to the elevation as
gspecified on the Rate Map.

SECTION VIITI ADMINISTRATION

A, Appointment, Dutlies and Responsibilities of Zoning Administrator

(1) A Zoning Administrator designated by the City Couneil shall
administer and enforce this ordinance and will herein be

referred to as the Administrator.

(2) Duties and responsibilities of the Administrator shall ineclude,

but not necessarily be limited to, the following.
a) Review all flood plain development permit applications to
insue that the provisions of this ordinance will be satisfied.
b) Review all flood plain development permit applications to
insure that all necessary permits have been obtained from
federal, state or local governmental agencies.
c¢) Record and maintain a record of i) the elevation (in relation
to National Geodetic Vertical Datum) of the lowest floor of
all new or substantially improved buildings or ii)} the elevation
(16)
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d)

£)

g)

h)

-17- -

to which new or substantially improved structures have been
floodproofed.

Notify adjacent communities and/or counties and the Department
of Natural Resources prior to any proposed alteration or
relocation of a watercourse and submit evidence of such
notifications to the Federal Insurance Administrator.

Keep a record of all permits, appeals, variances and such
other transactions and correspondence pertaining to the admin-
istration of this ordinance.

Submit to the Federal Insurance Administrator anm annual

report concerning the community's participation, utilizing

the annual report form supplied by the Federal Insurance
Administration.

Notify the Federal Insurance Administrationm of any annexation
or modifications to the community's boundaries.

Review subdivision proposals to insure such proposals are
consistent with the purpose of this ordinance and advise the

City Council of potential conflicts.

Flood Plain Development Permit

(1)

(2)

b)

c)

Permit Required - A Flood Plain Development Permit issued by
the Administrator shall be secured prior to initiatiom of any
flood plain development {(any man made change to improve or
unimproved real estate, including but not limited to buildings
or other structures, mining, filling, grading, praving,
excavation or drilling operations) including the placement of

factory built homes.

Application for Permit - Application for a Flood Plain
Development Permit shall be made on forms supplies by the

Administrator and shall include the following information.
Description of the work to be covered by the permit for which
application is to be made.

Description of the land on which the proposed work is to be
done (i.e. lot, block, tract, street address or similar desc-
ription) that will readily identify and locate the work to be
done.

Indication of the use or occupancy for which the proposed

work d1is intended.
(17)
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e)

)

g)
(3)
(4)

-18-

Elvation of the 100 year floed.

Elevation (in relation to National Geodetic Vertical Datum)

of the lowest floor (including basement) of buildings or of

the level to which a building is to be floodproofed.
For buildings being improved or rebuilt, the estimated cost of
improvements and market value of the building prior to the
improvements.

Such other information - as the Administrator deems reasonably
necessary for the purpose of this ordinance.
Action on Permit Application
The Administrator shall, within a reasonable time, make a deter-
mnination as to whether the proposed flood plain development meets
the applicable provisions and standards of this ordinance and
shall approve or disapprove the application. For disapprovals,
the applicant shall be informed, in writing, of the specific
reasons therefore. The Administrator shall not issue permits

for Conditional Uses or variances except as directed by the
Board of Adjustment.:
Constructicn and Use to be as Provided in Application and Plauns,
Flood Plain Development Permits issued on the basis of approved
plans and applications authorize only the use, arrangement,
and construction set forth in such approved plans and applications
and no other use, arrangement or comstruction. Any use, arrange-
ment, or construction at variance with that authorized shall
be deemed a violation of this Ordinance and shall be punishable
as provided in Section X. The applicant shall be required to
submit certification by a professional engiheer or land surveyor,
as appropriate, registered in the State of Iowa, that the
finished fill, building floor elevations, floodproofing, or
other flood protection measures were accomplished in compliance
with the provisions of this Ordinance, prior to the use or

occupancy of any structure.

(¢ Conditional Uses, Appeals, and Varlances

(1) Appointment and Duties of Board Adjustment

A Board of Adjustment is hereby established which shall hear
and decide i) applications for Conditional Uses upon which the
Board is authorized to pass under this Ordinance; ii} appeals,
and iii) requests for variances to the provisions of this

Ordinance; and shall take any other action which is required

of the Board. (183
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(2) Conditional Uses - Requests for Conditional Uses shall be
submitted to the Administrator, who shall forward such to the
Board of Adjustment for consideration. Such requests shall
include information ordinarily submitted with applications
as well as any additional information deemed necessary by
the Board of Adjustment.

(3) Appeals - Where it 1s alleged there is any error in any order,
requirement, decision, or determination made by an administratiﬁe
official in the enforcement or administration of this Ordinance,
the aggrieved party may appeal such action. The notice of
appeal shall be filed with the Board of Adjustment and with the
official from whom the appeal is taken and shall set forth the
specific reason for the appeal. The official from whom the
appeal is taken shall transmit to the Board of Adjustment all
the papers constituting the record upon which the action
appealed from was taken.

(4) Variances ~ The Board of Adjustment may authorize upon request
in specific cases such variances from the terms of this
ordinance that will not be necessary to the public interest,
where owing to special conditions a literal enforcement of the
provisions of this ordinance will result in unnecessary hard-
ship. Variances granted must meet the following applicable
standards.

a. No variance shall be granted for any development within

the Floodway District which would result in any increase in the
100 year level. Consideration of the effects of any development
on flood levels shall be based upon the assumption that an .
equal degree of development would be allowed for similarly
situated lands,

b. Variances shall only be granted upon (i) a showing of good
and sufficient cause, (ii) a determination that failure to
grant the variance would result in exceptional hardship to the
applicant, and (i{ii) a determination that the granting of the
variance will not result in increased flood heights, additional
threats to public safety, or extraordinary public expense;
create nuisances, or cause fraud on or victimization of the

public.

(19)



~20-

(e) Variance shall only be granted upon a determination that the
variance is the minimum necessary, considering the flood hazard
to afford relief.

(d) In cases where the varianéé involves a lower level of flood
protection for buildings than what is ordinarily required by
this Ordinance, the applicant shall be notified in writing
over the signature of the Zoning Administrator that (i) the
issuance of a variance will result 1n incfeased premium rates
for flood insurance up to amounts as high as $25 for $100 of
insurance coverage and (ii) such construction increases risks
to life and property.

(e)All variances granted shall have the concurrence or approval

of the Department of Natural Resources.

(5) Hearings and Decisions of the Board of Adjustment

a) Hearings. Upon the filing with the Board of Adjustment of an

b)

appeal, an application for a Conditional Use or a request for
a Variance, the Board shall hold a public hearing. The Board
shall fix a reasonable time for the hearing and give public
notice thereof, as well as due notice to parties in interest.
At the hearing, any party may appear in person or by agent or
attorney and present written or oral evidence. The Board may
require the appellant or applicant to provide such information
as is reasonably deemed necessary and may request the technical
assistance and/or evaluation of a professional engineer or
other expert person or agency, including the Department of
Natural Resources,

Decisions. The Board shall arrive at a decision on an appeal,

Conditional Use or Variance within a reasconable time. In
passing upon an appeal, the Board may, so long as such action
is in conformity with the provisions of this ordinance, reverse
or affirm, wholly or in part, or modify the order, requirement,
decision, or determination appealed from, and it shall make its
decision, in writing, setting forth the findings of fact and
the reasons for its decision. 1In granting a Conditional Use

or Variance, the Board shall consider such factors as contained
in this section and all other relevant sections of this ordin-
ance and may prescribe such conditions as contained in Section
VIII C (5) (b) (2).

1) Factors upon which the Decision of the Board shall be Based.

~20-
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In passing upon applications for Conditional Uses or requests

for Variances, the Board shall consider all relevant factors

specified in other sections of this ordinance and

(a) The danger to life and property due to increased flood
heights or velocities caused by encroachments.

(b) The danger that materials may be swept on to other lands
or downstream to the injury of others.

(¢) The proposed water supply and sanitation systems and the
ability of these systems to prevent disease, contamination
and unsanitary conditions.

(d) The susceptibility of the proposed facility and its contents
to flood damage and the effect of such damage on the
individual owner.

(e) The importance of the services provided by the proposed
facility to the community.

(f) The requirements of the facility for a flood plain location.

(g) The availability of alternative locations not subject to
flooding for the proposed use.

(h) The compatability of the proposed use with existing develop-
ment and development anticipated in the foreseeable future.

(i) The relationship of the proposed use to the comprehensive
plan and flood plain management program for the area.

(j) The safety of access to the property in times of flood
for ordinary and emergency vehicles,

(k) The expected heights, velocity, duration, rate of rise and
sediment transport of the flood water expected at the site.

(1) Such other factors which are relevant to the purpose of
this ordinance.

2) Conditions attached to Conditional Uses or Variances - Upon
consideration of the factors listed above, the Board may attach
such conditions to the granting of Conditional Uses or Variances
as it deems necessary to further the purpose of this ordinance.
Such conditions may include, but not necessarily be limited to:

(1) Modification of waste disposal and water supply facilities.

(2) Limitation on periods of use and operation.

{3) Imposition of operational controls, sureties, and deed
restrictions.

(4) Requirements for construction of channel modification,

dikes, levees, and other protective measures, provided

-21-
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(a)
(b)

(c)
(d)

(e)
(£)
(g)

(h)

(1)

(1)

(k)
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such are approved by the Dept. of Natural Resources and are
deemed the only practical alternative to achieving the
purposes of this ordinance,

Floodproofing measurés. 'Floodproofing measures shall

be designed consistent with the flood protection elevation
for the particular area, flood velocities, durations,

rate of rise, hydrostatic and hydrodynamic forces, and

other factors associated with the regulatory flood. The
Board of Adjustment shall require that the applicant

submit a plan or document certified by a registered profe-
ssional engineer that the floodproofing measures are
consistent with the regulatory flood protection elevation
and associated flood factors for the particular area.
Optional language - Such floodproofing measures may include,
but are not necessarily limited to the following:

Anchorage to resist flotation and lateral movement.
Installation of watertight doors, bulkheads, and shutters,
or similar methods of construction.

Reinforcement of walls to resist water pressures.

Use of paints, membrances, or mortars to reduce seepage of
water through walls.

Addition of mass or weight structures to resist flotation.
Installation of pumps to lower water levels in structures.
Construction of water sgpply and waste treatment systems éd_
as to prevent the entrance of flood waters.

Pumping facilities or comparable practices for subsurface
drainage systems for building to relieve external foundation
wall and basement flood pressures.

Construction to resist rupture oxr collapse caused by water
pressure or floating debris.

Installation of valves or controls on sanitary and storm
drains which will permit the drains to be closed to

prevent backup of sewage and stormwaters into the buildings
or structures,

Location of all electrical equipment, circuits and installed
electrical appliances in a manner which will assure they are

not subject to flooding.

(6) Appeals to the Court - Any person or persons, jointly or

severally, aggrieved by any decision of the Board of Adjustment
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may present to a court of record a petition, duly verified,
setting forth that such decision is illegal, in whole or in
part, specifying the grounds of the illegality. Such petition
shall be presented to the court within thirty days after the
filing of the decision in the office of the Board.

SECTION IX NONCONFORMING USES:

A structure or the use of a structure of land which was lawful before
the passage or amendment of the ordinance but which is not in conformity
with the provisions of this ordinance may be continued subject to the
following conditions:

A. No such use shall be expanded, changed, enlarged, or altered in a
way which increases its nonconformity.

B. No structural alteration, addition, or repair to any nonconforming
structure over the life of the structure shall exceed 50 percent of
its value at the time of its becoming a nonconforming use, unless
the structure is permanently changed to a conforming use.

C. If such use is discontined for 36 consecutive months, any future
use of the building premises shall conform to this ordinance.The
assessor shall notify the Zoning Administrator in writing of
instances of nonconforming uses which have been discontinued for
36 months.

D. If any nonconforming use or structure is destroyed by any means,
including floods, to an extent of 50 percent or more of its value
prior to destruction, it shall not be reconstructed except in
conformity with the provisions of this ordinance.

E., Uses or adjuncts thereof which are or become nuisances shall not be
entitled to continue as nonconforming uses.

. Except as provided in Section IX E any use which has been permitted
as a Conditional Use or Variance shall be considered a conforming
use,

SECTION X PENALTIES FOR VIOLATION:

Violations of the provisions of this ordinance or failure to comply

with any of its requirements (including violations of conditions and

safeguards established in connection with grants of Conditional Uses

or Variances) shall constitute a misdemeanor. Any person who violates

this ordinance or fails to comply with any of its requirements shall

upon conviction thereof be fined not more than $100 or imprisoned for
inot more than 30 days. Each day such violation continues shall be

considered a seperate offense. Nothing herein contained shall prevent
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the City of Buffalo from taking such other lawful action as 1s necessary

to prevent or remedy any violation.

SECTION XI DEFEINITIONS:
Unless specifically defined below, words or phrases used in this ordinance shall

be interpretéd $0 as to give them the meaning they have in common useage and to

give this ordinance 1ts most reasonable application.

BASEMENT - Any enclosed area of a building which has its floor or lowest level

below ground level (subgrade) on all sides. Also see "lowest floor."

DEVELOPMENT - Any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredqing,

filling, grading, paving, excavation or drilling operations.

FACTORY-BUILT HOME - Any structuré. designed for residential use, which is
wholly or in substantial part, méde. fabricated, formed or assembled in manufac-
turing facilities for insfallation or assembly anq installation, on a building
site. For the purpose of this Ordinance factory-built homes include mobile
homes, manufactured homes and modular homes and alsc include park trailers, tra-
vel trailers and other similar vehicles placed on a site for greater than 130

consecutive days,

FACTORY-BUILT HOME PARK - A parcel or contiguous parcels of land divided into

two or more factory-built home lots for rent or sale.

FLOOD - A general and temporary condition of partial or complete inundation of

narinally dry land areas resulting from the overflow of Streams or rivers or from

the unusual and rapid runoff of surface waters from any source,

FLOOD ELEVATION - The elevation floodwaters would reach at a particular site
during the occurrence of a specific flood. For instance, the 100-year flood

elevation is the elevation of flood waters related to the occurrence of the

100-year flood,
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FLOOD INSURANCE RATE MAP - The official map prepared as part of (but published

separately from) the Flood Insurane Study which delineates both the flood hazard

areas and the risk premium zonds applicable to the community.

FLOOD INSURANCE STUDY - A study initiated, funded, and published by the Federal
Insurance Administration for the purpose of evaluating in detail the existence
and severity of flood hazards; providing the city with the necessary information

for adopting a flood plain management program; and estabiishing actuarial flood

insurance rates.

FLOOD PLAIN - Any land area susceptible to being inundated by water as a result
of a flood.

FLOOD PLAIN MANAGEMENT - An overall program of corrective and preventive measures
for reducing flood damages and promoting the wise use of flood plains, including

but not limited to emergency preparedness plans, flood control works, fiood-

proofing and flood plain management regulations,

FLOODPROOFING - Any combination of structural and nonstructural additions,
changes, or adjustments to structures, including utility and sanitary facili-

ties, which will reduce or eliminate flood damage to such structures.

FLOODWAY - The chaane! of a river or stream and those portions of the flood
plains adjoining the channel, which are reasonably required to carry and
discharge flood waters or flood flows so that confinement of flood flows to the

floodway area will not result in substantially higher flood levels and flow

velocities.

FLOODWAY FRINGE - Those portions of the flood plain, other than the floodway,
which can be filled, leveed, or otherwise obstructed without causing substan-

tially higher flood levels or flow velocities.

- -25-
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LOWEST FLOOR - The floor of the lowest enclosed area in a building including a

basement except when all the fq]]owfng criteria are met:

a) The enclosed area is designed to flood to equalize hydrostatic pressure
during floods with walls or openings that satisfy the provisions of Section

V A4.a and

b) The enclosed area is unfinished (not carpeted, drywalled, etc.) and used
solely for low damage‘potentia1 uses such as building access, parking or

storage, and

¢) Machinery and service facilities (e.g., hot water heater, furnace, electri-
cal service) contained in the enclosed area are lTocated at least one (1)

foot above the 100-year flood level, and
d) The enclosed area is not a "basement" as defined in this section.

In cases where the lowest enclosed area satisfies criteria a,b,c, and d
above, the lowest floor is the floor of the next highest enclosed area that

does not satisfy the criteria above,

NEW CONSTRUCTION (new buildings, factory-built home parks) - Those structures or
development for which the start of construction commenced on or after the effec-

tive date of the Flood Insurance Rate Map, - - -~

ONE HUNDRED (100) YEAR FLOOD - A flood, the magnitude of which has a one (1)

percent chance of being equalied or exceeded in any given year or which, on the.

average, wil] be equalled or exceeded a least once every one hundred (109)

years,
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STRUCTURE - Anything constructed or erected on the ground or attached to the

ground, including, but not limited to, buildings, factories, sheds, cabins, factory-

built homes, storage tanks, and other similar uses,

SUBSTANTIAL IMPROVEMENT - Any improvement to a structure which satisfies either

of the following criteria:

l. Any repair, reconstruction, or improvement of a structure, the cost of which
equals or exceeds 50 peréent of the market value of the structure either
(i) before the improvement or repair is started, or (ii) if the strucéure has
been damaged, and is being restored, before the damage occurred. For the
purposes of this definition, "substantial improvement® is considered to
occur when the first,alteratidn.affects the external dimensions of the
structure. The term does not, however, include any project for improvement
of a structure to comply with existing state or local health, sanitary, or

safety code specifications which are solely necessary to assure safe

conditions for the existing use,

2. Any addition which increases the original floor area of a building by 25 per-

cent or more, All additions constructed after .. shall be

added to any proposed addition in determining whether the total increase in

original floor space would exceed 25 percent,

- 7
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SECTION XIT AMENDMENTS:

The regulations, restrictions and boundaries set forth in this ordinance
may from time to time be amended, supplemented, changed, or repealed

as provided in Sections 414.4, 414.5, and 414.21, Code of Iowa, 1979,

as amended. No amendment, supplement, change, or modifications to

this ordinance shall be undertaken without prior approval from the

‘Dept. of Natural Resources Council.

Passed by the Buffalo, Iowa, City Council this 27th day of February,
1987.°

Signed by the Mayor of Buffalo, Iowa, this 27th day of February, 1987.

Signed: {/z££:ZiZi%t;jﬁéif/{‘ ;/R%,qu

Betty O. lters,
Attest: M%M

Carol A. Bernauer,

City Clerk of Buffale, Ia.

Mayor of Buffalo, Ia.
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SECTION XIT AMENDMENTS:

The regulations, restrictions and boundaries set forth in this ordinance
may from time to time be amended, supplemented, changed, or repealed

as provided in Sections 414 .4, 414.5, and 414.21, Code of Iowa, 1979,

as amended. No amendment, supplement, change, or modifications to

this ordinance shall be undertaken without prior approval from the

Dept. of Natural Resources Council,

Passed by the Buffalo, lowa, City Council this 27th day of February,
1987,

Signed by the Mayor of Buffalo, Iowa, this 27th day of February, 1987.

e

/’7 """

7 “---‘*.""? i ’ ) / :
signed: e AAe Al LA L

Betty O. Wélters,
Attest: W/M

Carol A. Bernauer,

Mayor of Buffalo, Ia.

City Clerk of Buffalo, Ia.



